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ATTORNEY di sci plinary proceedi ng. Attorney’s license

r evoked.

11 PER CURIAM Attorney Patrick B. Sheehan appeal ed from
the report of the referee concluding that he engaged in
prof essional msconduct in his representation of three clients
and recomending that his license to practice lawin Wsconsin be
revoked as discipline for that m sconduct. However, at oral
argunent, Attorney Sheehan wthdrew his contention that he had
been denied due process by not being able to call wtnesses to
testify at the disciplinary hearing regarding mtigating
ci rcunst ances surroundi ng his conduct, and he stated that he did

not object to the referee’s recommendations that his |icense be
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revoked and that he be required to pay the costs of the
di sciplinary proceeding. He also accepted that the issue of
restitution to the clients harmed by his m sconduct be consi dered
at such tinme as he seeks reinstatenent of his license to practice
| aw. Consequently, Attorney Sheehan’s appeal effectively was
withdrawn, and the matter has proceeded as a review of the
referee’s report.

12 Based on the stipulation of the parties to the facts
and the violations of the Rules of Professional Conduct for
Attorneys those facts constituted, the referee, Attorney Judith
Sperling Newton, concluded as follows. Attorney Sheehan engaged
in conduct i nvol vi ng di shonesty, fraud, deceit or
m srepresentation in three client matters, commngled his own
funds with funds of clients, failed to hold client property in
trust and keep requisite trust account records, represented
multiple clients having different interests, failed to provide
conpetent representation and act with reasonable diligence and
pronpt ness, and represented a client in a personal injury matter
on a contingent fee basis wthout having obtained a witten fee
agr eenent .

13 W determine that the seriousness and extent of
Attorney Sheehan’s professional m sconduct warrant the revocation
of his license to practice |aw. Among other things, he know ngly
used a forged docunent to obtain noney from a client and used
funds belonging to clients for his own purposes. He thus has
denonstrated a willingness to place his own pecuniary interests

over the interests, financial and otherwise, of clients whose
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representation he had undertaken and has established that he
cannot be trusted to act on behalf of others in the | egal system

14 Attorney Sheehan was admitted to practice law in
Wsconsin in 1968 and practiced in Beloit. On Cctober 20, 1997
the ~court suspended his license to practice |aw pending
disposition of this disciplinary proceeding, as the Board of
Attorneys Professional Responsibility (Board) had requested,
based on allegations that he had conm ngled and m sappropri ated
funds belonging to clients. In addition, he had been suspended
fromthe practice of law June 3, 1997, for failure to conply with
continuing |legal education requirenments and has not been
reinstated fromthat suspension

15 The facts concerning the first client matter to which
the parties stipulated involve Attorney Sheehan’ s representation
in the sumer of 1994 to pursue the sale of the business of a
client he previously had represented in various |egal matters.
The client offered Attorney Sheehan a commssion if he could
|ocate a buyer, and another <client of Attorney Sheehan’s,
together with one of that client’s business associ ates, expressed
interest in purchasing the business. Attorney Sheehan undert ook
to represent both the client selling the business and the client
interested in buying it, despite the fact that he was aware that
there could be no sale because the owner’s pernmt to operate the
busi ness coul d not be transferred.

16 Att orney Sheehan prepared what purported to be an offer
to purchase at a price of $800,000 and wi tnessed the purported

signature of the buyer, know ng that the signature was not that
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of the person who signed the offer. Attorney Sheehan then gave
the offer to his client, who accepted it, and received fromthat
client $8000 as partial paynent of the commission. Attorney
Sheehan deposited that noney into his client trust account.

M7 Over the next several nonths, Attorney Sheehan led his
client to believe that there would be a closing on the sale
knowi ng all the while that the signature on the offer to purchase
was a forgery and that the docunent did not constitute a bona
fide offer. In February 1995 he told his client, who was
vacationing in Florida, that he should return to Wsconsin
imredi ately to sign the necessary docunents to close the sale
The client shortened his vacation by a nonth and returned to
W sconsi n, whereupon he | earned that there would be no sale. \Wen
he demanded the return of the $8, 000 comm ssion, Attorney Sheehan
paid him by nmeans of a $2,000 check drawn on his client trust
account and $6, 000 in cash paynents.

18 Bank records of Attorney Sheehan’s client trust account
di sclosed that Attorney Sheehan had used the $8,000 he had
received fromthe client to pay other clients whose funds were no
longer in his client trust account and to pay one of his
enpl oyees. Attorney Sheehan was unable to produce copies of a
client |edger sheet for the client in this matter or any other
trust account docunentation concerning the $8,000 he had been
pai d.

19 Attorney Sheehan asserted that he had hoped to be able
to repay the $8,000 and tell the client there was no financing

available for the sale to be acconplished. He did not intend to
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tell the client what he had done, nanely, take the $8, 000 under
false pretenses and use it to cover other expenses. The referee
found that the client was greatly enbarrassed by the “scanf he
had been involved in and was forced to retract statenents he had
made to his friends and busi ness associ ates regarding the sal e of
hi s business and his plans for investing the proceeds.

10 The second matter to which the parties stipulated and
for which the referee nmade appropriate findings concerned
Attorney Sheehan’s representation of a couple who retained himin
Decenber of 1994 to conplete the sale of their business and
di ssolve their corporation. Attorney Sheehan told the clients
they were going to incur a large tax liability and said he could
save them a substantial anount of noney by preparing their tax
returns. In late Decenber 1994 he asked the clients for and
received fromthem a check for $15,400 to cover estinmated federal
and state taxes relating to their personal returns, fees to an
accountant for preparation of the federal and state corporate
returns and estimated taxes related to them and fees and costs
to hinmself for preparing the clients’ personal returns and for
services to be perforned in connection with the dissolution of
t he corporation.

11 On the sane day he received that paynent and in the
presence of his clients, Attorney Sheehan wote out seven checks
on one of his client trust accounts totaling $15, 400, including a
$4,000 paynent to the Internal Revenue Service for the federa
corporate return, $1,900 to the Wsconsin Departnment of Revenue

for the state corporate return, $3,000 to the IRS for the federal
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personal return, $1,500 to the Wsconsin Departnment of Revenue
for the state personal return, $3,400 to the accountant, and two
checks to hinself, one for $1,200 and the other for $300. He
pl aced five of those seven checks in the clients’ file, but they
were never sent to the payees.

22 The following day, the clients’ $15, 400 check was
deposited into one of Attorney Sheehan’s trust accounts, which
then had a bal ance of $5,183.51. He deposited the two checks to
himself into his own accounts. Bank records disclosed that
Attorney Sheehan used the clients’ $15,400 to nake di sbursenents
to hinmself and to other clients.

113 On their respective due dates, Attorney Sheehan told
his clients not to worry about their corporate and personal tax
returns, as he had filed for extensions, adding that they would
be receiving a $600 refund from the Departnment of Revenue. In
August 1995 the clients were notified by the Departnent of
Revenue that an adjustnent had been nmade in their 1994 persona
tax return, as it showed an incorrect amount for the item zed
deduction <credit and incorrectly indicated that $1,500 in
estimated taxes had been paid. In fact, no estimated taxes had
been paid, and the clients then owed $991.16 in additional taxes
and interest.

14 The clients also received notice from the |IRS that
adj ustments had been nade on their federal personal return: there
was an underpaynent of $4,811 in taxes, wth penalties and
interest of $1,681.17, as a result of an incorrect anount clained

as estimated tax paynents and credits. During the fall of 1995,
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the clients also learned that the corporate dissolution papers
had not been filed. In early Decenber 1995 the clients were
notified by the IRS that they owed $1,523.81 for the underpaynent
of corporate taxes, including penalties and interest.

15 The clients retained another attorney to recover noney
owed to them by virtue of Attorney Sheehan’s failure to pay
estimated taxes and to obtain the return of the $15, 400 they had
paid him On Septenber 1, 1995, Attorney Sheehan wote a check
for $4,213 on one of his client trust accounts as partial
repaynent of the $15,400 and other checks in the succeeding three
nmont hs, one for $5,500, one for $1,000 and the third for $1,500.
He made no paynents to them after m d-February 1996. The clients
clai med that Attorney Sheehan owes them approxi mately $7, 000 pl us
i nterest.

116 The third matter considered 1in this proceeding
concerned Attorney Sheehan’s representation of a nman who had
cerebral palsy, suffered nental problens, and was physically
dependent on others. The man’'s sister asked Attorney Sheehan to
hel p her brother wth several matters, including m nor
altercations with the police. Attorney Sheehan represented the
man for one and one-half years w thout conpensati on.

117 In April 1995 the client was struck by an autonobile
and suffered serious injuries. The client asked Attorney Sheehan
to settle the personal injury claim but there was no witten
contingency fee agreenent for that representation.

118 At about this tine, another sister of the client sought

a permanent guardianship for her brother and was appointed
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tenporary guardian. The court denied the petition for pernanent
guardi anship, finding the man to be conpetent.

19 Attorney Sheehan settled the client’s personal injury
case in Cctober 1995, receiving a settlenent check for $85, 000,
whi ch he deposited into one of his client trust accounts. The
client, who had been residing with his other sister between the
fall of 1995 and May 1996, was left to live at a honeless
shel ter.

120 In June 1996 anot her petition for per manent
guardi anship was filed by the client’s sister, and the sister’s
attorney asked Attorney Sheehan for copies of all docunents
relating to the personal injury settlenment and for an accounting
of the proceeds. The court appointed Attorney Sheehan conservat or
and directed the man’'s sister to turn over any funds renaining
fromthe man’s Social Security checks she had been receiving on
his behalf. During a neeting to discuss the personal injury
settlement and the manner in which it was disbursed, Attorney
Sheehan stated that he did not have an exact accounting of the
client’s noney because of accrued interest and because the
investnments in which he had placed it involved other clients’
funds, but he promsed a detailed accounting at a later date. He
ultimately provided a copy of paynents he asserted had been nade
on behalf of the client.

21 Bank records disclosed that following the deposit of
the $85,000, Attorney Sheehan nade paynents of $32,665.94 on
behal f of his client but did not show a disbursenment of a one-

third contingent fee to hinself. Even if Attorney Sheehan had
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left that fee in his trust account, there should have been
$31,061.06 of the client’s funds in that account on Decenber 31,
1995. In fact, the account bal ance on that date was $10, 080. 51.
Attorney Sheehan used a portion of the client’s funds to nake
di sbursenents to hinself and to other clients.

22 In January 1997 the court renoved Attorney Sheehan as
conservator and directed him to submt a final accounting of
funds being held on the man’s behalf. Attorney Sheehan provided a
final accounting, but it did not indicate fromwhich account each
of the several disbursenents nmade on behalf of the man had cone.
Based on that accounting, there should have been $30,986. 06 of
the client’s funds in that account on Decenber 31, 1995; the
actual bal ance on that date was $10, 080. 51.

123 The referee found that the client regarded Attorney
Sheehan as his friend and sonmeone he could trust, but as a result
of the m smanagenent of his funds, he cane to believe Attorney
Sheehan stole his noney and now finds it difficult to trust
anyone. The referee also found that Attorney Sheehan has no
appreciation of the client’s feelings of distrust and his concern
about how his funds were accounted for and invested.

124 On the basis of those facts, the referee made the
followng conclusions of Ilaw, to which the parties had
stipulated: Attorney Sheehan engaged in conduct involving
di shonesty, fraud, deceit or msrepresentation, in violation of
SCR 20:8.4(c), by wtnessing the signature on the offer to
purchase knowi ng that it had been forged, presenting that offer

to his client wthout disclosing that it was invalid and
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contained a forged signature, inducing the client to pay him an
$8,000 partial comrmission on the purportedly valid contract
knowing it was invalid and that no sale would occur, depositing
that commssion into his client trust account and w thdraw ng
portions of it to pay other clients, his office personnel, and
hi msel f, repeatedly leading his client to believe for sone 10
months that the offer to purchase was valid and that the sale
woul d cl ose, and using $2,000 in client trust funds belonging to
unidentified clients as partial repaynent of the $8,000 to his
client. In respect to this matter, the referee also concluded
that Attorney Sheehan comm ngled his own funds with the funds of
clients, in violation of SCR 20:1.15(a),' represented multiple
clients having differing interests in the same matter, contrary

to SCR 20:1.7(b),? and failed to keep the requisite records of

' At the time relevant to this proceeding, SCR 20:1.15
provided, in pertinent part: Safekeeping property

(a) Alawer shall hold in trust, separate fromthe | awer’s
own property, property of clients or third persons that is in the
| awyer’s possession in connection with a representation.

2 SCR 20:1.7 provides, in pertinent part: Conflict of
interest: general rule

(b) A lawer shall not represent a «client if the
representation of that client may be materially limted by the
| awyer’s responsibilities to another client or to a third person,
or by the awer’s own interests, unless:

(1) the lawer reasonably believes the representation wll
not be adversely affected; and

10
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his «client trust account dealings, in violation of SCR
20:1.15(e).?

125 1In respect to the second matter, the referee concl uded
that Attorney Sheehan failed to provide conpetent representation
and act wth reasonable diligence and pronptness in representing
the couple who retained him to dissolve their corporation and

prepare their tax returns, in violation of SCR 20:1.1% and 1.3.°

(2) the client consents in witing after consultation. Wen
representation of nultiple clients in a single matter s
undertaken, the consultation shall include explanation of the
inplications of the commobn representation and the advantages and
ri sks invol ved.

8 SCR 20:1.15 provides, in pertinent part: Safekeeping
property

(e) Conplete records of trust account funds and ot her trust
property shall be kept by the |awer and shall be preserved for a

period of at least six years after termination of the
representation. Conplete records shall include: (i) a cash
receipts journal, listing the sources and date of each receipt,
(1i) a disbursenents journal, listing the date and payee of each

di sbursenent, with all disbursenments being paid by check, (iii) a
subsidiary | edger containing a separate page for each person or
conpany for whom funds have been received in trust, show ng the
date and anmount of each receipt, the date and anount of each
di sbursenent, and any unexpended bal ance, (iv) a nonthly schedul e
of the subsidiary | edger, indicating the balance of each client’s
account at the end of each nonth, (v) a determ nation of the cash
bal ance (checkbook bal ance) at the end of each nonth, taken from
the ~cash receipts and cash disbursenent journals and a
reconciliation of the cash balance (checkbook balance) with the
bal ance indicated in the bank statenent, and (vi) nonthly
statenments, including cancel ed checks, vouchers or share drafts,
and duplicate deposit slips. A record of all property other than
cash which is held in trust for clients or third persons, as
requi red by paragraph (a) hereof, shall also be nuaintained. A
trust account records shall be deened to have public aspects as
related to the lawer’s fitness to practi ce.

* SCR 20:1.1 provides: Conpetence

11
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In addition to failing to file personal state and federal tax
returns correctly reflecting the amount of their liability, which
resulted in additional taxes, penalties, and interest, Attorney
Sheehan failed to file corporate dissolution papers wth the
state and failed to forward corporate tax returns to the
accountant for review prior to filing them despite prom ses to
the client that he would do so.

26 Also, he -engaged in conduct involving dishonesty,
fraud, deceit or msrepresentation, in violation of SCR
20:8.4(c), by advising the clients to deposit $15,400 into his
client trust account and then failing to make wthdrawals in
accordance with the statenment he had presented to them show ng
the armount of disbursements to be made with the filing of
personal and corporate tax returns. He also engaged in such
m sconduct by w thdrawi ng funds belonging to those clients to pay
other clients and hinself and using other clients’ funds as
partial repaynent of the noney he owed the tax clients. In
addition, he failed to hold the clients’ property in trust, in
violation of SCR 20:1.15(a), and failed to keep the requisite

trust account records, in violation of SCR 20:1.15(e).

A lawer shall provide conpetent representation to a client.
Conpetent representation requires the legal know edge, skill,
t horoughness and preparation reasonably necessary for the
representation.

® SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing a client.

12
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27 In the third matter, the referee concluded that Attorney
Sheehan engaged in conduct involving dishonesty, fraud, deceit or
m srepresentation by disbursing a portion of his client’s settlement
to other clients and to hinself and by naki ng di sbursenments on behal f
of the client from other accounts, one of them a trust account, that
did not contain funds belonging to that client. Also, he failed to
hold that client’s property in trust and commngled his own funds
with client funds, in violation of SCR 20:1.15(a). H s failure to
keep an accurate accounting of the disbursenments made on the client’s
behal f and to keep other requisite trust account records violated SCR
20:1.15(e). Finally, by representing the client in a personal injury
matter on a contingency fee basis w thout having obtained a witten
contingent fee agreenment setting forth the percentage fee in the
event of settlenment, trial, or appeal, as well as how litigation
expenses were to be deducted, he violated SCR 20:1.5(c).°

128 In recomrending |license revocation as discipline for

Attorney Sheehan’s msconduct, the referee noted a nunber of

® SCR 20:1.5 provides, in pertinent part: Fees

(c) A fee may be contingent on the outcone of the matter for
which the service is rendered, except in a matter in which a
contingent fee is prohibited by paragraph (d) or other law A
contingent fee agreenent shall be in witing and shall state the
method by which the fee is to be determned, including the
percentage or percentages that shall accrue to the lawer in the
event of settlenent, trial or appeal, litigation and other
expenses to be deducted from the recovery, and whether such
expenses are to be deducted before or after the contingent fee is
cal cul ated. Upon conclusions of a contingent fee matter, the
| awer shall provide the client with a witten statenent stating
the outconme of the matter and if there is a recovery, show ng the
remttance to the client and the nethod of its determ nation.

13
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mtigating factors asserted by Attorney Sheehan, nost of which she
found unconvi nci ng. She gave sonme weight to the facts that he has not
been the subject of prior discipline, made sone good faith efforts to
make restitution or rectify the consequences of his m sconduct in two
of the three matters, and paid back nost of the client funds he had
m sappr opri at ed.

129 The referee considered the following factors in
aggravation of the seriousness of Attorney Sheehan’s m sconduct and
the severity of discipline to inpose for it. He exhibited a
di shonest, selfish notive; there was a clear and disturbing pattern
of msconduct simlar in all three of the matters; there were
mul tiple offenses, each with several acts of msconduct; his clients
were particularly vulnerable and dependent on him as a trusted
prof essional; he had substantial experience in the practice of |aw
he appeared indifferent to making further restitution, despite
prom ses he made to do so. Mst inportant, the referee asserted, was
Attorney Sheehan’s refusal to acknow edge his wongful conduct and
appreci ate how egregious that conduct was and the effect it had on
his clients. Despite his many excuses for that conduct, the referee
took into consideration that Attorney Sheehan never understood or
took full responsibility for the harm he had done to his clients and
showed no genui ne renorse.

130 In addition to the license revocation, the referee
recommended that in the event Attorney Sheehan fails to nake adequate
payment of restitution as his clients have requested, a hearing be
held to determ ne an appropriate paynment of restitution to each of

them The Board took the position in the appeal that as the precise

14
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amount owing to each of the clients has not been determ ned,
determ nation of the restitution issue should be left to such tinme as
Attorney Sheehan seeks to have his license to practice |aw
rei nst at ed.

131 W adopt the referee’s findings of fact and concl usions of
law in respect to Attorney Sheehan’s professional m sconduct
established in this proceeding, and we determne that the license
revocati on recomrended by the referee is the appropriate discipline
to inpose for it. In addition, we require Attorney Sheehan to pay the
costs of this proceeding and |eave the issue of restitution to his
clients for future determnation at such time as Attorney Sheehan
seeks |icense reinstatenent.

132 IT IS ORDERED that the license of Patrick B. Sheehan to
practice law in Wsconsin is revoked, effective the date of this
or der.

133 IT IS FURTHER CRDERED that within 60 days of the date of
this order Patrick B. Sheehan pay to the Board of Attorneys
Pr of essi onal Responsibility the costs of this disciplinary
pr oceedi ng.

134 IT IS FURTHER ORDERED that Patrick B. Sheehan conply wth
the provisions of SCR 22.26 concerning the duties of a person whose

license to practice | aw has been revoked.
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